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AGREEMENTFOR SALE 

 

This Agreement for Sale("Agreement")executed on this…………….. day of 

……………………… , 2025, 

BETWEEN 

1)USHA GRIHA NIRMAN PRIVATE LIMITED2)  SAMAIRA EXPORTS PRIVATE 

LIMITED, having their registered office at PS Srijan Corporate Park, Tower - 2, Office 

No. 202, Block - GP, Sector - V, Salt Lake, Kolkata - 700091, Police Station – Electronics 

Complex, Post Office : Sech Bhawan,  3)JAGMATA INFOTECT LLP, 4) 

SHIVACHALLISA INFOTECH LLP, having their registered office at 187, Maharshi 

Debendra Road, Kolkata - 700006, Police Station – Jorabagan, Post Office – 

Pathuriaghata,and 5) ISOMETRIC PROPERTIES PRIVATE LIMITED, 6) WHITE 

SQUARE PROPERTIES PRIVATE LIMITED, having their registered office at E 406, 

City Centre I, Salt Lake, Kolkata – 700064, Police Station – Bidhannagar, Post Office – 

CC Block, duly represented by its Constituted Attorney,[vide Power of Attorney, 
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Registered before the Additional Registrar of Assurances IV, recorded therein in Book 

…., Volume No. ……………. Pages from ……….. to …………….., Being No. …………………. For 

the year 2025]  

AND 

VINAYAK SURYA CONSTRUCTION LLP, having it’s registered office at PS 

Srijan Corporate Park, Tower - 2, Office No. 202, Block - GP, Sector - V, Salt 

Lake, Kolkata - 700091, Police Station – Electronics Complex, Post Office : Sech 

Bhawan, represented by its authorized signatory, (1)Mr. Goutam Manna, [PAN : 

CJVPM8183Q]  [Aadhar No. 8026 8759 0390], Citizenship : Indian, by faith: 

Hindu, by occupation: Service, son of Balai Chandra Manna, residing at 8/1, 

Mondal Para Lane, Baranagar (m), North 24 Parganas Noapara, Post Office : 

Noapara, Police Station : Baranagar, PIN 700090,(2) Mr. Prashanta Chatterjee, 

[PAN : AOMPC1508H]  [Aadhar No. 7624 8777 0544], Citizenship : Indian, by 

faith: Hindu, by occupation: Service, son of Sadananda Chatterjee, residing at 

37/1/B, Santiram Rasta, Bally Municipality, Haora, Post Office : Bally, Police 

Station : Bally, PIN 711201(3) Mrs. Sushmita Karmakar, [PAN : BFVPG8915H]  

[Aadhar No. 4683 7108 2454], Citizenship : Indian, by faith: Hindu, by 

occupation: Service, wife of Abhijit Karmakar, residing at South A.B. Road, Near 

Raj Lakshmi Balika Vidyamandir, Fingapara, Barrackpore – I, Post Office : 

Fingapara, Police Station : Jagaddal, PIN 743129, either jointly or severally any 

one of them, authorized vide duly registered Power of Attorney, hereinafter 

referred to as the "Promoter" (which expression shall unless repugnant to the 

context or meaning thereof be deemed to mean and include its successor-in-

interest, executors, administrators and permitted assignees); 

AND 

Mr./Ms. ,(Aadharno.

 )son/daughterof

 ,agedabout

 ,residingat , 

(PAN  ), hereinafter called the "Allottee" (which 

expression shall unless repugnant to the context or meaning thereof be 

deemed to mean and include his/her heirs, executors, administrators, 
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successors-in-interest and permitted assignees). 

TheOwners, 

PromoterandAllotteeshallhereinaftercollectivelybereferredtoasthe"Parties"an

dindividuallyasa"Party". 

WHEREAS: 

A. ThePromoteristheabsoluteandlawfulownerof[Pleaseinsertlanddetailsasp

erlawsin force]  totally admeasuring  squaremeters situated at in 

Mouza,Block&District_________

 ("SaidLand")videsaledeed/leasedeed(s)dated 

 RegisteredattheofficeoftheRegistrar/Sub-

Registrar/AdditionalRegistrarofAssurance____ in Book No    

Voucher No   Pages from   to    bearing being No   

of the year     

[OR] 

  ("Owner") is the absolute and lawful owner of[Please 

insert land details as per laws in force]    totally admeasuring   

square meters situated at  ___ inMouza,Block&District ("Said 

Land") vide sale deed/ lease deed(s) dated   registered at the office of the 

Registrar/Sub-Registrar/ AdditionalRegistrarof Assurance  

 inBookNo________  Voucher No ______________ Pages from

   tobearing being No   oftheyear , 

TheOwnerandthePromoterhaveenteredintoa[collaboration/development/joint

development]agreementdated__   registered at the office of the 

Registrar /Sub-Registrar/ Additional Registrar of Assurance_____  in Book 

No____________Voucher No  ___________ Pagesfrom    to  

  bearing being No   of the year      

B. The Said Land is earmarked for the purpose of building a residential project, 

comprisingGround plus Seventeenmultistoriedapartmentbuildingsand the said 

project shall be known as ' 'VINAYAK SUNSHINE ' ("Project"): 

Providedthatwherelandisearmarkedforanyinstitutionaldevelopmentthesames

hallbeusedforthosepurposes only and no commercial/residential development 
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shall be permitted unless it is a part of the plan approved by the competent 

authority. 

C. The Promoter is fully competent to enter into thisAgreement and all the legal 

formalities with respect to the right, 

titleandinterestofthePromoterregardingthesaidlandonwhichProjectistobeconst

ructedhavebeencompleted; 

D. TheKolkata Municipal Corporation has granted the commencement certificate 

to develop the Project. 

E. The Promoter has obtained the final layout plan approvals for the Project from 

the Kolkata Municipal Corporation, vide Building Permit No. 2025160118, 

Dated 19th June, 2025. The Promoter agrees and undertakes that it shall not 

make any changes to these layout plans except in strict compliance with 

section 14 of the Act and other laws as applicable; 

F. The Promoter has registered the Project under the provisions of theAct with the 

Real Estate Regulatory Authority at  ……………. Under Registration No. ………… 

G. The Allotee 

hadappliedforanapartmentintheProjectvideApplicationNo.…………………dated, 

……………………and has been allotted Apartment No. 

…………………havingcarpetarea of ………………………  Square Feet,Type 

…………………….., on ………………………………… floor in the Ground plus Seventeen 

Building. ("Building") along with Parking No.………………… admeasuring 

…….SquareFeet (…………..MM X ………………..MM), as permissible under the 

applicable law and of prorate share in the 

commonareas("CommonAreas")asdefinedunderclause(n)ofSection2oftheAct(h

ereinafterreferredtoasthe "Apartment" more particularly described in 

ScheduleAand the floor plan of the apartment is annexed hereto and marked as 

Schedule B); 

H. The Parties have gone through all the terms and conditions set out in 

thisAgreement and understood the mutual rights and obligations detailed 

herein; 

I.  [Please enter any additional disclosures/details] 
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J. ThePartiesherebyconfirmthattheyaresigningthisAgreementwithfullknowledgeofal

lthelaws,rules,regulations, notifications, etc., applicable to the Project; 

K. TheParties,relyingontheconfirmations,representationsandassurancesofeachothe

rtofaithfullyabidebyallthe 

terms,conditionsandstipulationscontainedinthisAgreementandallapplicablela

ws,arenowwillingtoenterinto this Agreement on the terms and conditions 

appearing hereinafter; 

L. In accordance with the terms and conditions set out in this Agreement and as 

mutually agreed upon by and between the Parties, the Promoter hereby agrees 

to sell and the Allottee hereby agrees to purchase the[Apartment/ Plot] and the 

garage/closed parking (if applicable) as specified in paragraph G; 

 

 

NOW THEREFORE, in consideration of the mutual representations, covenants, 

assurances, promises and agreements contained herein and other good and 

valuable consideration, the Parties agree as follows: 

1. TERMS: 

SubjecttothetermsandconditionsasdetailedinthisAgreement,thePromoteragree

stoselltotheAllotteeandthe Allottee hereby agrees to purchase, the 

[Apartment/Plot] as specified in paragraph H; 

TheTotalPriceforthe[Apartment/Plot]basedonthecarpetareaisRs.………………..  

(Rupees ………………………….. only ("Total Price")  

 

Cost of Flat 

Carpet Area _____Sqft. 

Balcony Area ____Sqft. 

Saleable Area _____Sqft 

Rs. ___________/- 

One Two Wheeler  Parking Rs. _________/- 

Consideration for the Apartment Rs. __________/- 

Extras :   

Extra Development Charges @ Rs. _____/- per sq Rs. __________/- 
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foot* 

Legal and Documentation Charges Rs. __________/- 

Recreational Amenities Charges @ Rs. ______/- 

per sq foot* 

Rs. __________/- 

Advance Maintenance Charges (one year’s 

maintenance)@ Rs. _____per sq ft* 

Rs. ________/- 

Interest Free Maintenance Deposit@ Rs. ______/- 

per sq foot* 

Rs. __________/- 

Municipal Deposit  As per actual  

Individual Electric Meter Deposit As per actuals 

Total GST Payable Rs. ___________/- 

Total price (in rupees) 

 

Rs. ___________/- 

*All rates are based on saleable area 

Explanation: 

(i) TheTotalPriceaboveincludesthebookingamountpaidbytheallotteetothePromoter

towardstheApartment; 

(ii) The Total Price above includes Taxes (consisting of tax paid or payable by the 

Promoter by way of Value Added Tax, Service Tax, GST, CGST, if any as per law, 

and Cess or any other similar taxes which may be levied, in connection with the 

construction of the Project payable by the Promoter) up to the date of handing 

over the possession of the Apartment; 

Provided that in case there is any change / modification in the taxes, the 

subsequent amount payable by the allottee to the promoter shall be 

increased/reduced based on such change / modification; 

(iii) The Promoter shall periodically intimate to the Allottee, the amount payable as 

stated in (i) above and the Allottee shall make payment within 30 (thirty) days 

from the date of such written intimation. In addition, the Promoter shall 

provide to the Allottee the details of the taxes paid or demanded along with the 

acts/rules/ notifications together with dates from which such taxes/levies etc. 

have been imposed or become effective; 
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(iv) TheTotalPriceof[Apartment/Plot]includes:1)proratashareintheCommonAre

as;and2)parking(s)asprovidedintheAgreement. 

The Total Price is escalation-free, save and except increases which the Allottee 

hereby agrees to pay, due to increase on account of development charges 

payable to the competent authority and/or any other increase in charges 

whichmaybeleviedorimposedbythecompetentauthorityfromtimetotime.ThePr

omoterundertakesandagreesthat while raising a demand on the Allottee for 

increase in development charges, cost/charges imposed by the competent 

authorities, the Promoter shall enclose the said 

notification/order/rule/regulation to that effect along with the demand letter 

being issued to the Allottee, which shall only be applicable on subsequent 

payments. 

TheAllottee(s)shallmakethepaymentasperthepaymentplansetoutinScheduleC("

PaymentPlan"). 

The Promoter may allow, in its sole discretion, a rebate for early payments of 

installments payable by theAllottee by discounting such early payments @ 

 %perannumfortheperiodbywhichthe

respectiveinstallment has been preponed. The provision for allowing rebate 

and such rate of rebate shall not be subject to any revision/ withdrawal, once 

granted to an Allottee by the Promoter. 

ItisagreedthatthePromotershallnotmakeanyadditionsandalterationsinthesanct

ionedplans,layoutplansand specifications and the nature of fixtures, fittings 

and amenities described therein in respect of the apartment, plot or 

building,asthecasemaybe,withoutthepreviouswrittenconsentoftheAllottee.Prov

idedthatthePromotermaymake such minor additions or alterations as may be 

required by theAllottee, or such minor changes or alterations as per the 

provisions of the Act. 

The Promoter shall confirm the final carpet area that has been allotted to the 

Allottee after the construction of the Building is complete and the occupancy 

certificate* is granted by the competent authority, by furnishing details of the 

changes, if any, in the carpet area.The total price payable for the carpet area 

shall be recalculated upon confirmation by the Promoter. If there is any 
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reduction in the carpet area within the defined limit then Promoter shall 

refund the excess money paid by Allottee within forty-five days with annual 

interest at the rate 

specifiedintheRules,fromthedatewhensuchanexcessamountwaspaidbytheAllott

ee.Ifthereisanyincreaseinthe 

carpetareaallottedtoAllottee,thePromotershalldemandthatfromtheAllotteeaspe

rthenextmilestoneofthePayment Plan. All these monetary adjustments shall be 

made at the same rate per square feet as agreed in Clause 1.2 of this 

Agreement. 

Subject to Clause 9.3 the Promoter agrees and acknowledges, theAllottee shall 

have the right to the [Apartment/ Plot] as mentioned below: 

(i) TheAllottee shall have exclusive ownership of the [Apartment/Plot]; 

(ii) TheAllotteeshallalsohaveundividedproportionateshareintheCommonAreas.Sin

cetheshare/interestof Allottee in the Common Areas is undivided and cannot 

be divided or separated, the Allottee shall use the Common Areas along with 

other occupants, maintenance staff etc., without causing any inconvenience or 

hindrance to them. Further, the right of theAllottee to use the CommonAreas 

shall always be subject to the 

timelypaymentofmaintenancechargesandotherchargesasapplicable.Itisclarified

thatthepromotershall 

conveyundividedproportionatetitleinthecommonareastotheassociationofallott

eesasprovidedintheAct; 

(iii) That the computation of the price of the [Apartment/Plot] includes recovery of 

price of land, construction of [not only the Apartment but also] the Common 

Areas, internal development charges, external development charges, taxes, cost 

of providing electric wiring, fire detection and firefighting equipment in the 

common areas etc. and includes cost for providing all other facilities as 

provided within the Project. 

It is made clear by the Promoter and the Allottee agrees that the 

[Apartment/Plot] along with ………………………………garage/ 

closedparkingshallbetreatedasasingleindivisibleunitforallpurposes.Itisagreedt

hattheProjectisanindependent, self-contained Project covering the said Land 
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and is not a part of any other project or zone and shall not form a part of 

and/or linked/combined with any other project in its vicinity or otherwise 

except for the purpose of integration of 

infrastructureforthebenefitoftheAllottee.ItisclarifiedthatProject'sfacilitiesanda

menitiesshallbeavailableonlyfor use and enjoyment of the Allottees of the 

Project. 

Itisunderstoodby the Allottee tha 

tallotherareasandi.e.areasandfacilitiesfallingoutsidetheProject,namely 

…………………… 

shallnotformapartofthedeclarationtobefiledwiththeCompetentAuthorityinacco

rdancewith the West Bengal Apartment Ownership Act, 1972 

The Promoter agrees to pay all outgoings before transferring the physical 

possession of the apartment to the Allottees, which it has collected from the 

Allottees, for the payment of outgoings (including land cost, ground rent, 

municipal or other local taxes, charges for water or electricity, maintenance 

charges, including mortgage loan and interest on mortgages or other 

encumbrances and such other liabilities payable to competent authorities, 

banks and financial institutions, which are related to the project). If the 

Promoter fails to pay all or any of the outgoings collected by it from the 

Allottees or any liability, mortgage loan and interest thereon before 

transferring the apartment to the Allottees, the Promoter agrees to be liable, 

even after the transfer of the property, to pay such outgoings and penal 

charges, if any, to the authority or person to whom they are payable and be 

liable for the cost of any legal proceedings which may be taken therefor by 

such authority or person. 

TheAllottee has paid a sum of Rs. ……………………./-, (Rupees 

……………………………..Only) as booking amount being part payment towards the 

Total Price of the [Apartment/Plot] at the time of application 

ThereceiptofwhichthePromoterherebyacknowledgesandtheAllotteeherebyagr

eestopaytheremainingpriceofthe [Apartment/Plot] as prescribed in the 

Payment Plan as may be demanded by the Promoter within the time and in the 

manner specified therein: 
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Provided that if the allottee delays in payment towards any amount for which 

is payable, he shall be liable to pay interest at the rate specified in the Rules. 

2. MODEOFPAYMENT 

Subject to the terms of theAgreement and the Promoter abiding by the 

construction milestones, theAllottee shall make all payments, on demand by 

the Promoter, within the stipulated time as mentioned in the Payment Plan 

through A/c Payee cheque/demand draft or onlinepayment (as applicable) in 

favour of 'VINAYAK SUNSHINE COLLECTION ESCROW ACCOUNT', payable at 

Kolkata. 

 

3. COMPLIANCEOFLAWSRELATINGTOREMITTANCES 

TheAllottee, if resident outside India, shall be solely responsible for complying 

with the necessary formalities as 

laiddowninForeignExchangeManagementAct,1999,ReserveBankofIndiaActand

RulesandRegulationsmade 

thereunderoranystatutoryamendment(s)modification(s)madethereofandalloth

erapplicablelawsincludingthat of remittance of payment 

acquisition/sale/transfer of immovable properties in India etc. and provide the 

Promoter with such permission, approvals which would enable the Promoter 

to fulfill its obligations under thisAgreement. Any refund, transfer of security, if 

provided in terms of the Agreement shall be made in accordance with the 

provisions of Foreign Exchange Management Act, 1999 or statutory 

enactments or amendments thereof and the Rules and Regulations of the 

Reserve Bank of India or any other applicable law. The Allottee understands 

andagreesthatintheeventofanyfailureonhis/herparttocomplywiththeapplicable

guidelinesissuedbytheReserve Bank of India, he/she shall be liable for any 

action under the Foreign Exchange ManagementAct, 1999 or other laws as 

applicable, as amended from time to time. 

The Promoter accepts no responsibility in this regard. TheAllottee shall keep 

the Promoter fully indemnified and harmless in this regard. Whenever there is 

any change in the residential status of the Allottee subsequent to the signing of 

thisAgreement, it shall be the sole responsibility of theAllottee to intimate the 
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same in writing to the 

Promoterimmediatelyandcomplywithnecessaryformalitiesifanyundertheapplic

ablelaws.ThePromotershall not be responsible towards any third party making 

payment/remittances on behalf of anyAllottee and such third 

partyshallnothaveanyrightintheapplication/allotmentofthesaidapartmentappli

edforhereininanywayandthe Promoter shall be issuing the payment receipts in 

favour of theAllottee only. 

4. ADJUSTMENT/APPROPRIATIONOFPAYMENTS 

TheAllotteeauthorizesthePromotertoadjust/appropriateallpaymentsmadebyhi

m/herunderanyhead(s)ofdues against lawful outstanding, if any, in his/her 

name as the Promoter may in its sole discretion deem fit and the Allottee 

undertakes not to object/demand/direct the Promoter to adjust his payments 

in any manner. 

5. TIMEISESSENCE 

Time is of essence for the Promoter as well as the Allottee. The Promoter shall 

abide by the time schedule for 

completingtheprojectandhandingoverthe[Apartment/Plot]totheAllotteeandthec

ommonareastotheassociation of the allottees after receiving the occupancy 

certificate* or the completion certificate or both, as the case may be. 

Similarly,theAllotteeshallmaketimelypaymentsoftheinstallmentandotherduesp

ayablebyhim/herandmeeting the other obligations under theAgreement 

subject to the simultaneous completion of construction by the Promoter as 

provided in Schedule C ("Payment Plan"). 

6. CONSTRUCTIONOFTHEPROJECT/APARTMENT 

TheAllotteehasseenthespecificationsofthe[Apartment/Plot]andacceptedthePay

mentPlan,floorplans,layout 

plans[annexedalongwiththisAgreement]whichhasbeenapprovedbythecompete

ntauthority,asrepresentedby the Promoter. The Promoter shall develop the 

Project in accordance with the said layout plans, floor plans and specifications. 

Subject to the terms in this Agreement, the Promoter undertakes to strictly 

abide by such plans approved by the competentAuthorities and shall also 

strictly abide by the bye-laws, FAR and density norms andprovisions 
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prescribed  by the[Please insert the relevant laws in force] and shall not have 

an option to make any variation /alteration /modification in such plans, other 

than in the manner provided under theAct, and breach of this term by the 

Promoter shall constitute a material breach of the Agreement. 

7. POSSESSIONOFTHEAPARTMENT 

7.1 

Scheduleforpossessionofthesaid[Apartment/Plot]:ThePromoteragreesand

understandsthattimelydelivery ofpossessionofthe[Apartment/Plot] 

istheessenceoftheAgreement.ThePromoter,basedontheapprovedplans and 

specifications, assures to hand over possession of the [Apartment/Plot] on 

……………………. ,unless there is delay or failure due to war, flood, drought, fire, 

cyclone, earthquake or any other calamity caused 

bynatureaffectingtheregulardevelopmentoftherealestateproject("ForceMajeur

e").If,however,thecompletion of the Project is delayed due to the Force Majeure 

conditions then the Allottee agrees that the Promoter shall be entitled to the 

extension of time for delivery of possession of the [Apartment/Plot], provided 

that such Force Majeure conditions are not of a nature which make it 

impossible for the contract to be implemented. TheAllottee agrees and 

confirms that, in the event it becomes impossible for the Promoter to 

implement the project due to 

ForceMajeureconditions,thenthisallotmentshallstandterminatedandthePromot

ershallrefundtotheAllottee the entire amount received by the Promoter from 

the allotment within 45 days from that date.After refund of the money paid by 

theAllottee,Allottee agrees that he/ she shall not have any rights, claims etc. 

against the Promoter 

andthatthePromotershallbereleasedanddischargedfromallitsobligationsandlia

bilitiesunderthisAgreement. 

7.2 Procedure for taking possession – The Promoter, upon obtaining the 

occupancy certificate* from the competent 

authorityshallofferinwritingthepossessionoftheApartment,totheAllotteeinterm

softhisAgreementto 

betakenwithin3(threemonthsfromthedateofissueofsuchnoticeandthePromoter

shallgivepossessionofthe 
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ApartmenttotheAllottee.ThePromoteragreesandundertakestoindemnifytheAllo

tteeincaseoffailureof fulfillment of any of the provisions, formalities, 

documentation on part of the Promoter. The Allottee agree(s) to pay the 

maintenance charges as determined by the Promoter/association of 

Allottees,asthecasemaybe.ThePromoteronitsbehalfshallofferthepossessiontoth

eAllotteeinwriting within 

………………………….daysofreceivingtheoccupancycertificate*oftheProject. 

7.3 Failure of Allottee to take Possession of Apartment: Upon receiving a 

written intimation from the Promoter as per clause 7.2, the Allottee shall take 

possession of the [Apartment/Plot] from the Promoter by executing necessary 

indemnities, undertakings and such other documentation as prescribed in 

thisAgreement, and 

thePromotershallgivepossessionofthe[Apartment/Plot]totheallottee.Incasethe

Allotteefailstotakepossession within the time provided in clause 7.2, such 

Allottee shall continue to be liable to pay maintenance charges as applicable. 

7.4Possession by theAllottee –After obtaining the occupancy certificate* and 

handing over physical possession of the [Apartment/Plot] to the Allottees, it 

shall be the responsibility of the Promoter to hand over the necessary 

documents and plans, including common areas, to the association of the 

Allottees or the competent authority, as the case may be, as per the local laws. 

7.5 Cancellation by Allottee – The Allottee shall have the right to 

cancel/withdraw his allotment in the Project as provided in the Act: 

Provided that where the allottee proposes to cancel/withdraw from the project 

without any fault of the promoter, the promoter herein is entitled to forfeit the 

booking amount paid for the allotment. The balance amount of money paid by 

the allottee shall be returned by the promoter to the allottee within 45 days of 

such cancellation. 

7.6 Compensation:  

The Promoter shall compensate theAllottee in case of any loss caused to him 

due to defective title of the land, on 

whichtheprojectisbeingdevelopedorhasbeendeveloped,inthemannerasprovide

dundertheActandtheclaim for compensation under this section shall not be 



Page 14 of 44 

 

barred by limitation provided under any law for the time being in force. 

Except for occurrence of a Force Majeure event, if the promoter fails to 

complete or is unable to give possessionof the [Apartment/Plot] (i) in 

accordance with the terms of thisAgreement, duly completed by the date 

specified herein; or (ii) due to discontinuance of his business as a developer on 

account of suspension or revocation of the registration under theAct; or for any 

other reason; the Promoter shall be liable, on demand to the allottees, in case 

the Allottee wishes to withdraw from the Project, without prejudice to any 

other remedy available, to return the total amount received by him in respect 

of the [Apartment/Plot], with interest at the rate specified in the Rules 

within45daysincludingcompensationinthemannerasprovidedundertheAct.Prov

idedthatwhereiftheAllottee 

doesnotintendtowithdrawfromtheProject,thePromotershallpaytheAllotteeinte

restattheratespecifiedinthe Rules for every month of delay, till the handing 

over of the possession of the [Apartment/Plot]. 

8. REPRESENTATIONS ANDWARRANTIESOFTHEPROMOTER 

ThePromoterherebyrepresentsandwarrantstotheAllotteeasfollows: 

(i) The [Promoter] has absolute, clear and marketable title with respect to the 

said Land; the requisite rights to 

carryoutdevelopmentuponthesaidLandandabsolute,actual,physicalandlegalpos

sessionofthesaidLand for the Project; 

(ii) ThePromoterhaslawfulrightsandrequisiteapprovalsfromthecompetentAuthoriti

estocarryoutdevelopment of the Project; 

(iii) TherearenoencumbrancesuponthesaidLandortheProject; 

[in case there are any encumbrances on the land provide details of such 

encumbrances including any rights, title, interest and name of party in or over 

such land] 

(iv) There are no litigations pending before any Court of law with respect to the 

said Land, Project or the [Apartment/Plot]; 

(v) All approvals, licenses and permits issued by the competent authorities with 

respect to the Project, said Land and [Apartment/Plot] are valid and subsisting 
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and have been obtained by following due process of law. Further, the Promoter 

has been and shall, at all times, remain to be in compliance with all applicable 

laws in relation to the Project, said Land, Building and [Apartment/Plot] and 

common areas; 

(vi) ThePromoter has the right to enter into thisAgreement and has not committed 

or omitted to perform any act or thing, whereby the right, title and interest of 

theAllottee created herein, may prejudicially be affected; 

(vii) ThePromoterhasnotenteredintoanyagreementforsaleand/ordevelopmentagree

mentoranyotheragreement/ arrangement with any person or party with 

respect to the said Land, including the Project and the said [Apartment/Plot] 

which will, in any manner, affect the rights of Allottee under thisAgreement; 

(viii) The Promoter confirms that the Promoter is not restricted in any manner 

whatsoever from selling the said [Apartment/Plot]to the Allottee in the 

manner contemplated in thisAgreement; 

(ix) At the time of execution of the conveyance deed the Promoter shall handover 

lawful, vacant, peaceful, physical possession of the [Apartment/Plot] to 

theAllottee and the common areas to the Association of the Allottees; 

(x) The Schedule Property is not the subject matter of any HUF and that no part 

thereof is owned by any minor and/or no minor has any right, title and claim 

over the Schedule Property; 

(xi) ThePromoterhasdulypaidandshallcontinuetopayanddischargeallgovernmental

dues,rates,chargesand taxes and other monies, levies, impositions, premiums, 

damages and/or penalties and other outgoings, whatsoever, payable with 

respect to the said project to the competent Authorities; 

(xii) NonoticefromtheGovernmentoranyotherlocalbodyorauthorityoranylegislative

enactment,government ordinance, order, notification (including any notice for 

acquisition or requisition of the said property) has been received by or served 

upon the Promoter in respect of the said Land and/or the Project; 

(xiii) ThatthepropertyisnotWaqfproperty. 

9. EVENTSOFDEFAULTSANDCONSEQUENCES 

SubjecttotheForceMajeureclause,thePromotershallbeconsideredunderaconditi
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onofDefault,inthefollowing events: 

(i) Promoter fails to provide ready to move in possession of the [Apartment/Plot] 

to theAllottee within the time period specified. For the purpose of this clause, 

'ready to move in possession' shall mean that the apartment shall be in a 

habitable condition which is complete in all respects; 

(ii) Discontinuance of the Promoter's business as a developer on account of 

suspension or revocation of his registration under the provisions of the Act or 

the rules or regulations made thereunder. 

IncaseofDefaultbyPromoterundertheconditionslistedabove,Allotteeisentitledto

thefollowing: 

(i) Stop making further payments to Promoter as demanded by the Promoter. If 

the Allottee stops making 

payments,thePromotershallcorrectthesituationbycompletingtheconstructionmil

estonesandonlythereafter theAllottee be required to make the next payment 

without any penal interest; or 

(ii) TheAllottee shall have the option of terminating theAgreement in which case 

the Promoter shall be liable to 

refundtheentiremoneypaidbytheAllotteeunderanyheadwhatsoevertowardsthe

purchaseoftheapartment, 

alongwithinterestattheratespecifiedintheRuleswithinforty-

fivedaysofreceivingtheterminationnotice: 

Provided that where anAllottee does not intend to withdraw from the project 

or terminate theAgreement, he shall be paid, by the promoter, interest at the 

rate specified in the Rules, for every month of delay till the handing over of the 

possession of the [Apartment/Plot]. 

TheAllotteeshallbeconsideredunderaconditionofDefault,ontheoccurrenceofthef

ollowingevents: 

(i) Incase theAllottee fails to make payments for 

consecutivedemandsmadebythePromoter as per the Payment Plan annexed 

hereto, despite having been issued notice in that regard the allottee shall be 

liable to pay interest to the promoter on the unpaid amount at the rate 
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specified in the Rules. 

(ii) In case of Default by Allottee under the condition listed above continues for a 

period beyond consecutive 

monthsafternoticefromthePromoterinthisregard,thePromotershallcanceltheall

otmentofthe[Apartment/ Plot] in favour of the Allottee and refund the amount 

money paid to him by the allottee by deducting the booking amount and the 

interest liabilities and thisAgreement shall thereupon stand terminated. 

10. CONVEYANCEOFTHESAIDAPARTMENT 

The Promoter, on receipt of complete amount of the Price of the 

[Apartment/Plot] under theAgreement from the Allottee, shall execute a 

conveyance deed and convey the title of the [Apartment/Plot] together with 

proportionate indivisible share in the Common Areas within 3 (three) months 

from the issuance of the occupancy certificate*. However,incasetheAllottee 

failsto depositthestampduty,registrationchargesandallotherincidentalandlegal 

expenses etc. so demanded within the period mentioned in the demand letter, 

theAllottee authorizes the Promoter 

towithholdregistrationoftheconveyancedeedinhis/herfavourtillfullandfinalsett

lementofallduesandstamp duty and registration charges to the Promoter is 

made by theAllottee.TheAllottee shall be solely responsible and liable for 

compliance of the provisions of Indian Stamp Act, 1899 including any actions 

taken or deficiencies/ penalties imposed by the competent authority(ies). 

 

11. MAINTENANCEOFTHESAIDBUILDING/APARTMENT/PROJECT 

ThePromotershallberesponsibletoprovideandmaintainessentialservicesintheP

rojecttillthetakingoverofthe maintenance of the project by the association of 

the allottees. The cost of such maintenance has been included in the Total Price 

of the [Apartment/Plot]. 

[Insertanyotherclausesinrelationtomaintenanceofproject,infrastructureandequip

ment :Maintenance of the Car Parking Puzzle] 

12. DEFECTLIABILITY 

It is agreed that in case any structural defect or any other defect in 
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workmanship, quality or provision of services or any other obligations of the 

Promoter as per the agreement for sale relating to such development is 

brought to 

thenoticeofthePromoterwithinaperiodof5(five)yearsbytheAllotteefromthedate

ofhandingoverpossession,it shall be the duty of the Promoter to rectify such 

defects without further charge, within 30 (thirty) days, and inthe event of 

Promoter's failure to rectify such defects within such time, the 

aggrievedAllottees shall be entitled to receive appropriate compensation in the 

manner as provided under the Act. 

13. RIGHTOFALLOTTEETOUSECOMMONAREASANDFACILITIESSUBJECTTOPAYMENT

OFTOTAL MAINTENANCECHARGES 

TheAllottee hereby agrees to purchase the [Apartment/Plot] on the specific 

understanding that is/her right to the 

useofCommonAreasshallbesubjecttotimelypaymentoftotalmaintenancecharges

,asdeterminedandthereafter 

billedbythemaintenanceagencyappointedortheassociationofallottees(orthemai

ntenanceagencyappointedbyit)andperformancebytheAllotteeofallhis/heroblig

ationsinrespectofthetermsandconditionsspecifiedbythe maintenance agency or 

the association of allottees from time to time. 

14. RIGHTTOENTERTHEAPARTMENTFORREPAIRS 

ThePromoter/maintenanceagency/associationofallotteesshallhaverightsofunr

estrictedaccessofallCommon Areas, garages/closed parking's and parking 

spaces for providing necessary maintenance services and theAllottee agrees to 

permit the association of allottees and/or maintenance agency to enter into the 

[Apartment/Plot] or any part thereof, after due notice and during the 

normalworkinghours,unlessthecircumstanceswarrantotherwise,withaviewtos

etrightanydefect. 

15. USAGE 

UseofServiceAreas:Thebasement(s)andserviceareas,aslocatedwithintheVinay

ak Sunshine,shallbeearmarkedforpurposessuchasparking spaces and services 

including but not limited to electric sub-station, transformer, DG set rooms, 
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underground water tanks, pump rooms, maintenance and service rooms, fire 

fighting pumps and equipment's etc. and other permitted uses as per 

sanctioned plans. The Allottee shall not be permitted to use the services areas 

and the basements in any manner whatsoever, other than those earmarked as 

parking spaces, and the same shall be reserved for use by the association of 

allottees formed by the Allottees for rendering maintenance services. 

16. GENERALCOMPLIANCEWITHRESPECTTOTHEAPARTMENT:Subjectto Clause 12 

above, theAllottee shall, after taking possession, be solely responsible to 

maintain the [Apartment/Plot] at his/her own cost, in good 

repairandconditionandshallnotdoorsuffertobedoneanythinginortotheBuilding,

orthe[Apartment/Plot],or the staircases, lifts, common passages, corridors, 

circulation areas, atrium or the compound which may be in 

violationofanylawsorulesofanyauthorityorchangeoralterormakeadditionstothe

[Apartment/Plot]andkeep the [Apartment/Plot], its walls and partitions, 

sewers, drains, pipe and appurtenances thereto or belonging thereto, in good 

and tenantable repair and maintain the same in a fit and proper condition and 

ensure that the support, shelter etc. of the Building is not in any way damaged 

or jeopardized.TheAllottee further undertakes, assures and guarantees that 

he/she would not put any sign-board / name-plate, neon light, publicity 

material or advertisement material etc. on the face / facade of the Building or 

anywhere on the exterior of the Project, buildings therein or 

CommonAreas.TheAllotteesshallalsonotchangethecolourschemeoftheouterwall

sorpaintingoftheexterior side of the windows or carry out any change in the 

exterior elevation or design. Further theAllottee shall not store any hazardous 

or combustible goods in the [Apartment/Plot] or place any heavy material in 

the common passages or staircase of the Building.TheAllottee shall also not 

remove any wall, including the outer and load bearing wall of the 

[Apartment/Plot]. TheAllottee shall plan and distribute its electrical load in 

conformity with the electrical systems installed by the Promoter and thereafter 

the association of allottees and/or maintenance agency appointed 

byassociationofallottees.TheAllotteeshallberesponsibleforanylossordamagesar

isingoutofbreachofanyof the aforesaid conditions. 

17. COMPLIANCEOFLAWS,NOTIFICATIONSETC.BYALLOTTEE 
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TheAllottee is entering into thisAgreement for the allotment of a 

[Apartment/Plot] with the full knowledge of all laws, rules, regulations, 

notifications applicable to the Project in general and this project in particular. 

That the Allottee hereby undertakes that he/she shall comply with and carry 

out, from time to time after he/she has taken over for occupation and use the 

said [Apartment/Plot], all the requirements, requisitions, demands and repairs 

which are required by any competent Authority in respect of the 

[Apartment/Plot]/ at his/ her own cost. 

18. ADDITIONALCONSTRUCTIONS 

The Promoter undertakes that it has no right to make additions or to put up 

additional structure(s) anywhere in the 

Projectafterthebuildingplanhasbeenapprovedbythecompetentauthority(ies)ex

ceptforasprovidedintheAct. 

19. PROMOTERSHALLNOTMORTGAGEORCREATECHARGE 

After the Promoter executes this Agreement he shall not mortgage or create a 

charge on the [Apartment/Plot/ Building] and if any such mortgage or charge 

is made or created then notwithstanding anything contained in any other law 

for the time being in force, such mortgage or charge shall not affect the right 

and interest of theAllottee who has taken or agreed to take such 

[Apartment/Plot/Building]. 

20. APARTMENTOWNERSHIPACT 

The Promoter has assured theAllottees that the project in its entirety is in 

accordance with the provisions of the West Bengal Apartment Ownership 

Act,1972. The Promoter showing compliance of various laws/regulations as 

applicable in the State of West Bengal. 

21. BINDINGEFFECT 

Forwarding thisAgreement to theAllottee by the Promoter does not create a 

binding obligation on the part of the Promoter or theAllottee until, firstly, 

theAllottee signs and delivers thisAgreement with all the schedules along with 

the payments due as stipulated in the Payment Plan within 30 (thirty) days 

from the date of receipt by the Allottee and secondly, appears for registration 
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of the same before the concerned Sub- Registrar as and when intimated by the 

Promoter. If theAllottee(s) fails to execute and deliver to the Promoter 

thisAgreement within 30 (thirty) days from the date of its receipt by 

theAllottee and/or appear before the Registrar/Sub-Registrar/ registrar 

ofAssurance for its registration as and when intimated by the Promoter, then 

the Promoter shall serve a notice to 

theAllotteeforrectifyingthedefault,whichifnotrectifiedwithin30(thirty)daysfro

mthedateofitsreceiptbythe 

Allottee,applicationoftheAllotteeshallbetreatedascancelledandallsumsdeposite

dbytheAllotteeinconnection therewith including the booking amount shall be 

returned to the Allottee without any interest or compensation whatsoever. 

22. ENTIREAGREEMENT 

ThisAgreement, along with its schedules, constitutes the entireAgreement 

between the Parties with respect to the subject matter hereof and supersedes 

any and all understandings, any other agreements, allotment letter, 

correspondences,arrangementswhetherwrittenororal,ifany,betweentheParties

inregardtothesaidapartment/ plot/building, as the case may be. 

23. RIGHTTOAMEND 

ThisAgreementmayonlybeamendedthroughwrittenconsentoftheParties. 

24. PROVISIONSOFTHISAGREEMENTAPPLICABLEONALLOTTEE/SUBSEQUENTAL

LOTTEES 

ItisclearlyunderstoodandsoagreedbyandbetweenthePartiesheretothatallthepr

ovisionscontainedhereinand 

theobligationsarisinghereunderinrespectoftheProjectshallequallybeapplicablet

oandenforceableagainstany subsequent Allottees of the [Apartment/Plot], in 

case of a transfer, as the said obligations go along with the [Apartment/Plot] 

for all intents and purposes. 

25. WAIVERNOTALIMITATIONTOENFORCE 

The Promoter may, at its sole option and discretion, without prejudice to its 

rights as set out in this Agreement, 

waivethebreachbytheAllotteeinnotmakingpaymentsasperthePaymentPlaninclu
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dingwaivingthepaymentof interest for delayed payment. It is made clear and so 

agreed by the Allottee that exercise of discretion by the Promoter in the case of 

oneAllottee shall not be construed to be a precedent and /or binding on the 

Promoter to exercise such discretion in the case of other Allottees. 

Failure on the part of the Promoter to enforce at any time or for any period of 

time the provisions hereof shall not be construed to be a waiver of any 

provisions or of the right thereafter to enforce each and every provision. 

26. SEVERABILITY 

If any provision of thisAgreement shall be determined to be void or 

unenforceable under theAct or the Rules and Regulations made thereunder or 

under other applicable laws, such provisions of the Agreement shall be deemed 

amended or deleted in so far as reasonably inconsistent with the purpose of 

this Agreement and to the extent necessary to conform toAct or the Rules and 

Regulations made thereunder or the applicable law, as the case may be, and the 

remaining provisions of thisAgreement shall remain valid and enforceable as 

applicable at the time of execution of this Agreement. 

27. METHODOFCALCULATION OFPROPORTIONATE SHAREWHEREVER 

REFERREDTO INTHE AGREEMENT 

Wherever in this Agreement it is stipulated that the Allottee has to make any 

payment, in common with other Allottee(s) in Project, the same shall be the 

proportion which the carpet area of the [Apartment/Plot] bears to the total 

carpet area of all the [Apartments/Plots] in the Project. 

28. FURTHERASSURANCES 

Both Parties agree that they shall execute, acknowledge and deliver to the 

other such instruments and take such other actions, in additions to the 

instruments and actions specifically provided for herein, as may be reasonably 

required in order to effectuate the provisions of this Agreement or of any 

transaction contemplated herein or to confirm or perfect 

anyrighttobecreatedortransferredhereunderorpursuanttoanysuchtransaction. 

29. PLACEOFEXECUTION 

Theexecution of thisAgreement shall be complete only upon its execution by 
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the Promoter through its authorized signatory at the Promoter's Office, or at 

some other place, which may be mutually agreed between the Promoter and 

the Allottee, in aftertheAgreementisdulyexecutedbytheAllottee and the 

Promoter or simultaneously with the execution the saidAgreement shall be 

registered at the office of the Sub-Registrar. Hence this Agreement shall be 

deemed to have been executed at . 

30. NOTICES 

That all notices to be served on theAllottee and the Promoter as contemplated 

by thisAgreement shall be deemed to have been duly served if sent to the 

Allottee or the Promoter by Registered Post at their respective addresses 

specifiedbelow: 

NameofAllottee Address 

 

 

 

Promoter Name 
Promoter Address 

 

 

 

ItshallbethedutyoftheAllotteeandthepromotertoinformeachotherofanychangei

naddresssubsequenttothe execution of thisAgreement in the above address by 

Registered Post failing which all communications and letters 

postedattheaboveaddressshallbedeemedtohavebeenreceivedbythepromoteror

theAllottee,asthecasemay be. 

31. JOINTALLOTTEES 

Thatin case there are JointAllottees all communications shall be sent by the 

Promoter to theAllottee whose name appears first and at the address given by 

him/her which shall for all intents and purposes to consider as properly served 

on all the Allottees. 

32. GOVERNINGLAW 

ThattherightsandobligationsofthepartiesunderorarisingoutofthisAgreementsh
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allbeconstruedandenforced in accordance with the laws of India for the time 

being in force. 

33. DISPUTERESOLUTION 

All or any disputes arising out or touching upon or in relation to the terms and 

conditions of this Agreement, 

includingtheinterpretationandvalidityofthetermsthereofandtherespectiveright

sandobligationsoftheParties, shall be settled amicably by mutual discussion, 

failing which the same shall be settled through the Adjudicating Officer 

appointed under the Act. 

34.  OTHER TERMS AND CONDITIONS: 

34.1  Extras : 

In addition to the Agreed Consideration as referred to in clause 1 of this 

Agreement, the Allottee has agreed to pay the following amount to the Promoters 

(Extras) : 

34.1.1 Advance Maintenance Charges: A sum equivalent to one year’s 

maintenance charges calculated @ Rs. ____/- per sq foot of saleable area. 

34.1.2 Interest Free Maintenance Deposit:  A sum calculated @ Rs. ____/- per 

sq foot of saleable area to be kept as a deposit by the Promoter and shall be 

transferred by the Promoter to the Association at the time of handing over. 

However the Promoter shall be allowed to adjust any unpaid maintenance charges 

by the Allottee from such deposit. 

34.1.3 Municipal Deposit:  Municipal Deposits (if any) shall be payable by the 

Allottee as per actual.  

34.1.4 Individual Electric meter Deposit: In case WBSEB /any other 

electricity supply agency decides not to provide individual meters to the 

allottees/Allottee and make provision for a High Tension supply or Bulk supply, the 

Promoter shall provide sub-meters to the allottees/Allottee upon payment by them 

of the proportionate Security Deposit payable to WBSEB / any other electricity 

supply agency for such connection. The exact amount payable will be intimated to 
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the allottees/Allottee at appropriate time before possession. This Security Deposit 

would be subject to revision and replenishment as may be so decided by WBSEB / 

any other electricity supply agency from time to time and the allottees/Allottee 

shall, at all times, be liable to proportionately pay such revision/replenishment to 

WBSEB / any other electricity supply agency, as per the norms of WBSEB / any 

other electricity supply agency. In such a case the allottees/Allottee may be 

required to enter into a separate agreement with the Promoter for supply of 

electricity through sub meters. 

34.1.5 Extra Development Charges: A sum calculated @ Rs. ___/- per sq foot of 

saleable area towards Extra Developmental Charges.   

34.1.6 Recreational Amenities Charges: The Promoter proposes to provide 

various recreational amenities in the various portions within the Said Project (Said 

Recreational Amenities), intended for use of all Apartment owners of the Said 

Project. The said Recreational Amenities shall form part of the Common facilities 

and amenities of the Project and will be handed over to the Association in due 

course. During the interim maintenance period, the same shall be managed by the 

Promoter either by itself or through its nominee. All the Allottees of the residential 

apartments of the Project will have access to such facilities.  Charges payable by the 

Allottee for enjoying such recreational amenities shall be calculated @ …………….per 

sq ft of saleable area and the same has been included in the Total Price. 

34.1.7 Legal & Documentation Charges, Stamp Duty and Registration 

Costs: It shall be the responsibility of the Allottee to get this Agreement registered 

at the concerned Registration Officer upon payment of Legal Fees, Stamp Duty, 

Registration Costs and other miscellaneous expenses. The Allottee shall be liable to 

pay a sum of Rs. ……………………./- (Rupees …………………….. Only) towards legal and 

documentation charges/Fees of Legal Advisors, who have drawn this Agreement 

and shall draw all further documents in connection therewith. Out of the said sum 

of Rs. …………………….. (Rupees …………………………………… Only) a sum of Rs. 

………………………… (Rupees ………………. Only) shall be payable simultaneously with 

the execution this Agreement and the balance sum of Rs. 10,750 (Rupees Ten 

Thousand Seven Hundred Fifty only) shall be payable at the time of possession or 

execution of the Deed of Conveyance, whichever is earlier. Stamp duty, and 
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registration fees shall be borne by the Allottee and the same shall be the valuation 

as assessed by the Registration Authorities at the time of such registration. The 

Allottee shall also pay a fixed miscellaneous expense of Rs. 6500/- (Rupees Six 

Thousand Five Hundred only) for registration. The Stamp Duty, Registration Fees 

and Miscellaneous expenses shall be paid 15 (fifteen) days prior to the date of 

registration.  

34.2Default In Payments: 

Failure to pay Maintenance Charges, Electricity Charges, and DG usage Charges, if 

any, within due dates may result in withdrawal/ restrictions/ 

disconnections/discontinuation of the respective common services to the Allottee 

and will make the Allottee liable to pay interest at 1% per month on the 

outstanding dues for the period of the delay, calculated from the due date till the 

date of actual payment.  

35. PAYMENT OF TOTAL PRICE AND EXTRAS PRIOR TO POSSESSION:  

The Allottee agrees and covenants not to claim any right or possession over and in 

respect of the Said Apartment till such time the Allottee has paid the entirety of the 

Total Price and Extras and all other amounts agreed to be paid or deposited under 

this Agreement and has duly complied with and/or performed all the covenants, 

undertakings and obligations required to be complied with and/or performed on 

the part of the Allottee in pursuance of this Agreement or otherwise required by 

law, all of which shall be conditions precedent without which the Promoter shall 

not be under any obligation to handover possession of the Said Apartment. 

36.  COVENANTS: 

36.1  Allottee’s Covenants:  

The Allottee covenants with the Promoter (which expression shall for the purpose 

of includes the Association, wherever applicable) and admits and accepts that: 

36.1.1 Allottee Aware of and Satisfied with Common Amenities and 

Facilities and Specifications.  
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The Allottee, upon full satisfaction and with complete knowledge of the Common 

Amenities, Facilities and Specifications and all other ancillary matters, is entering 

into this Agreement. The Allottee has examined and is acquainted with the Project 

and has agreed that the Allottee shall neither have nor shall claim any right over 

any portion of the Project save and except the Said Apartment. 

36.1.2 Allottee to Mutate and Pay Rates & Taxes: 

The Allottee shall (1) pay all fees and charges and cause mutation in the name of 

the Allottee in the records of Kolkata Municipal Corporation, within 30 (thirty) 

days from the date of taking conveyance deed of the Said Apartment (Date Of 

Conveyance) and (2) pay the Rates & Taxes (proportionately for the Project and 

wholly for the Said Apartment from the Date Of Possession Notice and until the 

Said Apartment is separately mutated and assessed in favour of the Allottee), on 

the basis of the bills to be raised by the Promoter/ Association (upon formation), 

such bills being conclusive proof of the liability of the Allottee in respect thereof. 

The Allottee further admits and accepts that the Allottee shall not claim any 

deduction or abatement in the aforesaid bills.  

36.1.3 Allottee to Pay Maintenance Charge:  

The Allottee shall pay Maintenance Charge on the basis of the bills to be raised by 

the Promoter or Association (upon formation), such bills being conclusive proof of 

the liability of the Allottee in respect thereof. The Allottee further admits and 

accepts that (1) the Allottee shall not claim any deduction or abatement in the bills 

relating to Maintenance Charge and (2) the Maintenance Charge shall be subject to 

variation from time to time, at the sole discretion of the Promoter or 

Association(upon formation). 

 

36.1.4 Charge/Lien: 

The Promoter shall have first charge and/or lien over the Said Apartment for all 

amounts due and payable by the Allottee to the Promoter provided however if the 

Said Apartment is purchased with assistance of a financial institution, then such 
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charge/lien of the Promoter shall stand extinguished on the financial institution 

provided all dues payable to the Promoter are cleared by the Allottee and/or such 

financial institution. 

36.1.5 No Rights of or Obstruction by Allottee:  

All open areas in the Project proposed to be used for open car parking spaces do 

not form part of the Common Areas within the meaning of this Agreement. 

36.1.6 Variable Nature of Land Share and Share In Common Areas:  

The Allottee fully understands and accepts that (1) the Land Share shall be the 

proportion which the area of the Said Apartment bears to the total area of all the 

flats in the Projects, (2) if the area of the Project is recomputed by the Promoter, 

then and in such event, the Land Share shall vary accordingly and proportionately 

and the Allottee shall not question any variation (including diminution) therein, (3) 

the Allottee covenants not to demand any refund of the Total Price paid by the 

Allottee on the ground of or by reason of any variation of the Land Share, (4) the 

Land Share and Share in Common Areas are not divisible and partible, and (5) the 

Allottee shall accept (without demur) the proportionate share with regard to 

various matters, as be determined by the Promoter, in its absolute discretion.  

37. OBLIGATIONS OF ALLOTTEE:  

The Allottee shall: 

37.1Co-operate in Management and Maintenance: 

Co-operate in the management and maintenance of the Common Areas facilities 

and amenities by the Promoter/Association (upon formation), as applicable. 

37.2Observing Rules:  

Observe the rules framed from time to time by the Promoter/Association (upon 

formation) for the beneficial common enjoyment of the Common Areas, facilities 

and amenities. 

37.3Paying Electricity Charges: 
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Pay for electricity and other utilities consumed in or relating to the Said Apartment 

from the Date of Possession. 

37.4Meter and Cabling: 

Be obliged to draw electric lines/wires, television cables, broadband data cables 

and telephone cables to the Said Apartment only through the ducts and pipes 

provided therefor, ensuring that no inconvenience is caused to the Promoter or to 

other Apartment owners. The main electricity meter shall be installed only at the 

space designated for common meters. The Allottee shall under no circumstances be 

entitled to affix, draw or string wires, cables, dish antenna or pipes from, to or 

through any part or portion of and outside walls of the building in which the 

Apartment is located save in the manner indicated by the Promoter/Association 

(upon formation).  

37.5Residential Use:  

Use the Apartment for residential purpose only. Under no circumstances shall the 

Allottee use or allow the Apartment to be used for commercial, industrial or other 

non-residential purposes. The Allottee shall also not use or allow the Apartment to 

be used as a religious establishment, hotel, guesthouse, serviced apartment, mess,  

hostel, boarding house, restaurant, nursing home, club, school or other public 

gathering place. 

37.6Maintenance of Apartment:  

Repair, clean and maintain water, light, power, sewage, telephone, air conditioners, 

sanitary installations, doors, windows, glass panes and other fittings and fixtures 

inside the Apartment, at the cost of the Allottee. 

37.7Use of Common Toilets: 

Ensure that the domestic help/service providers visiting the Said Apartment use 

only the common toilets and while so using, keep the common toilets clean and dry. 

37.8Use of Spittoons / Dustbins: 

 Use the spittoons / dustbins located at various places in the Project. 
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37.9No Alteration:  

Not alter, modify or in any manner change the (1) elevation and exterior colour 

scheme of the Said Apartment and the building and (2) design and/or the colour 

scheme of the windows, grills and the main door of the Said Apartment.  

37.10No Structural Alteration and Prohibited Installations: 

Not alter, modify or in any manner change the structure or any civil construction in 

the Said Apartment and the building. The Allottee shall not install any dish-antenna 

on the balcony and/or windows of the Building and/or on any external part of the 

Building and/or the roof thereof. In the event the Promoter and/or the Association 

coming to know of any change made by the Allottee then the Promoter and/or the 

Association shall be entitled to demolish the changes and restore the Said 

Apartment at the cost of the Allottee. In the event any change is made by the 

Allottee after the Date of Conveyance, then also the Promoter and/or the 

Association shall be entitled to demolish the changes and restore the Said 

Apartment to its original position at the cost of the Allottee. The Allottee shall be 

liable to make payment of the aforesaid cost without raising any objection as 

liability for payment of the same has arisen due to default of the Allottee. 

37.11 No Air Conditioning Without Permission:  

Not to install any window air-conditioning units anywhere in the Said Apartment 

and not to change the manner of installation of air-conditioners in the bedrooms (if 

any) and in such areas where air-conditioners are not installed by the Promoter to 

install air-conditioners only in designated areas as approved by Promoter.  

 

37.12 No Collapsible Gate: 

Not install any collapsible gate save and except at the designated place and in the 

specific design as may be permitted by the Site in Charge. All costs for such 

installation shall be borne by the Allottee.  

37.13 No Grills : 
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Not install any grill on the balcony or verandah save and except as may be 

permitted by the Site in Charge. Costs of such installation shall be borne by the 

Allottee. 

37.14 No Sub-Division: 

Not to sub-divide the Said Apartment and the Common Areas, under any 

circumstances. 

37.15 No Change of Name:  

Not to change/alter/modify the name of the Building from that mentioned in this 

Agreement. 

37.16 No Nuisance and Disturbance: 

Not to use the Said Apartment or the Common Areas or the Parking Space, if any, or 

permit the same to be used in such manner or commit any act, which may in any 

manner cause nuisance or annoyance to other occupants of the Building and/or the 

neighboring properties and not make or permit to be made any disturbance or do 

or permit anything to be done that will interfere with the rights, comforts or 

convenience of others. 

37.17 No Storage:  

Not to store or cause to be stored and not place or cause to be placed any goods, 

articles or things in the Common Areas. 

37.18 No Obstruction to Promoter/Association:  

Not to obstruct the Promoter/ Association (upon formation) in their acts relating to 

the Common Areas, Amenities and Facilities and not obstruct the Promoter in 

constructing on other portions of the Building, and/or the Project and selling or 

granting rights to any person on any part of the Said Building.  

37.19 No Obstruction of Common Areas:  

Not to obstruct the pathways and passages of the Common Areas or use the same 

for any purpose other than for ingress to and egress from the Said Apartment. 
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37.20 No Violating Rules:  

Not to violate any of the rules and/or regulations laid down by the Promoter / 

Association (upon formation) for the use of the Common Amenities and facilities. 

37.21 No Throwing Refuse:  

Not to throw or accumulate or cause to be thrown or accumulated any dust, 

rubbish or other refuse in the Common Areas save at the places indicated therefor. 

37.22 No Injurious Activities: 

Not to carry on or cause to be carried on any obnoxious or injurious activity in or 

through the Said Apartment, the Parking Space, if any, the Said Building, the 

Common Areas, including but not limited to acts of vandalism, putting up posters 

and graffiti.    

37.23 No Storing Hazardous Articles: 

 Not to keep or store any offensive, combustible, obnoxious, hazardous or 

dangerous articles in the Said Apartment, the Common Areas, and the Building. 

37.24 No Signage: 

Not to put up or affix any sign board, name plate or other things or other similar 

articles in the Common Areas, inside or outside the windows and/or the outside 

walls of the Said Apartment/Said Building save at the place or places provided 

therefor provided that this shall not prevent the Allottee from displaying a 

standardized name plate outside the main door of the Said Apartment. 

37.25 No Floor Damage:  

Not to keep any heavy articles or things that are likely to damage the floor or install 

and operate any machine or equipment save usual home appliances. 

37.26 No Installing Generator: 

 Not to install or keep or run any generator in the Said Apartment. 
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37.27 No Misuse of Water: 

 Not to misuse or permit to be misused the water supply to the Said Apartment. 

37.28 No Damage to Common Portions: 

Not to damage the Common Areas, amenities and facilities in any manner and if 

such damage is caused by the Allottee or the family members, invitees, servants, 

agents or employees of the Allottee, the Allottee shall compensate for the same. 

37.29 No Hanging Clothes: 

Not to hang or cause to be hung clothes from the balconies of the Said Apartment. 

However hanging of clothes shall be permitted so long as the overall decency is 

maintained.  

37.30 No Smoking in Public Places: 

Not to smoke in public areas of the Project and/or the Building (s) and not to throw 

empty cigarette cartons, cigarette butts and matchboxes in open spaces but to 

dispose them in dustbins after ensuring that the fire is fully extinguished from such 

cigarettes. 

37.31 No Plucking Flowers: 

Not to pluck flowers or stems from the gardens. 

37.32 No Littering: 

Not to throw or allow to be thrown litter in the Common Areas of the Said Building 

/Project. 

37.33 No Trespassing: 

Not to trespass or allow trespass over lawns and green plants within the Common 

Areas. 

37.34 No Overloading Lifts: 

Not to overload the passenger lifts and move goods only through the staircase of 



Page 34 of 44 

 

the Building. 

37.35 No Use of Lifts in Case of Fire: 

Not to use the lifts in case of fire. 

37.36No Covering of Common Portions:  

Not to cover the Common Areas, fire exits and balconies/terraces (if any) of the 

Said Apartment. 

37.37Pay Goods & Service Tax: 

To make payment of applicable Goods & Service Tax that may be payable in respect 

of all amounts to be paid by the Allottee to the Promoter / Association in terms of 

this Agreement as also to pay all others taxes payable by the Allottee in terms of 

this Agreement. 

37.38Notification regarding Letting/Transfer: 

If the Allottee lets out or transfers the Said Apartment, the Allottee shall 

immediately notify the Promoter/Association (upon formation) of the 

tenant’s/transferee's address and telephone number. 

37.39No Right in Other Areas:  

The Allottee shall not have any right, title and interest, claim or entitlement 

whatsoever over or in respect of the Project/ Building (s) save and except the Said 

Apartment and the share in the Common Areas , and the Allottee shall not raise any 

dispute or make any claim with regard to the Promoter either constructing or not 

constructing on the other portions of the Project. 

37.40Indemnity: 

The Allottee shall keep the Promoter indemnified of from and against all actions, 

proceedings, damages, claims, demands, costs, charges, expenses and proceedings 

made against or suffered by the Promoter and/or the Association (upon formation) 

relating to the Said Building/Project or any part thereof or to any person due to any 

negligence or any act, deed, thing or omission made, done or occasioned by the 
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Allottee or the servants / agents / licensees / invitees / visitors of the Allottee 

and/or any breach or non-observance by the Allottee of the Allottee’s covenants 

and/or any of the terms herein contained. 

38. PROMOTER’S COVENANTS:  

The Promoter covenant with the Allottee and admits and accepts that:  

38.1No Creation of Encumbrance:  

During the subsistence of this Agreement, subject to its right to obtain project 

loan, above, the Promoter shall not create any charge, mortgage, lien and/or 

shall not sell, transfer, convey and/or enter into any agreement with any person 

other than the Allottee in respect of the Said Apartment, subject to the Allottee 

fulfilling all terms, conditions and obligations of this Agreement.  

38.2Documentation for Loan:  

The Promoter shall provide to the Allottee all available documents so that the 

Allottee may get loan from banks and financial institutions, if required by the 

Allottee.  

39. NOMINATION BY ALLOTTEE WITH CONSENT:  

39.1The Allottee admits and accepts that before the execution and registration of 

conveyance deed of the Said Apartment, the Allottee will be entitled to nominate, 

assign and/or transfer the Allottee’s right, title, interest and obligations under this 

Agreement subject to the covenant by the nominee that the nominee will strictly 

adhere to the terms of this Agreement and subject to the conditions mentioned. 

 

39.2Allottee to Make Due Payments: 

The Allottee shall make payment of all dues, including any interest for delay, to the 

Promoter in terms of this Agreement, up to the time of nomination. 

39.3Lock-in Period:  
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The Allottee cannot nominate in favour of any third party before the expiry of a 

period of 24 (Twenty Four) months from the date of this Agreement. 

39.4Prior Written Permission and Tripartite Agreement: 

In respect of any nomination, the Allottee shall obtain prior permission of the 

Promoter and the Allottee and the nominee shall be bound to enter into a tripartite 

agreement with the Promoter and the Allottee. 

39.5Nomination Fees: 

The Allottee shall pay a sum calculated @ Rs. ____/- per sq foot by way of 

nomination fees to the Promoter. It is clarified that inclusion of a new joint Allottee 

or change of a joint Allottee shall be treated as a nomination. Any additional income 

tax liability that may become payable by the Promoter due to nomination by the 

Allottee because of higher market valuation as per the Registration Authorities on 

the date of nomination and/or the extra registration fees to be paid to the 

Registration Authorities due to nomination, shall be compensated by the Allottee 

paying to the Promoter agreed compensation equivalent to the income tax payable 

on such difference at the highest applicable tax rate at the prevailing time or the 

estimated extra registration fees. Such amount shall be payable by the Allottee on 

or before the nomination. 

The Allottee admits and accepts that the Allottee shall not be entitled to nominate 

or assign his rights under this Agreement save in the manner indicated above. 

40. FUTURE CONTINGENCY AND COVENANT OF ALLOTTEE: 

The Allottee agrees that these terms and conditions for sale and transfer of the Said 

Apartment as contained herein, are made in view of the extant laws, rules and 

regulations governing such sale and transfer and are subject to changes / 

variations as the Promoter may deem appropriate or as may be directed by 

appropriate authorities or as may be made by the Promoter keeping in mind any 

extant / proposed laws, rules and regulations. The Allottee agrees to render all 

cooperation to the Promoter in this regard as and when called upon by the 

Promoter without any claim demand demur or protest. 
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SCHEDULE 'A' 

[Said Land : Part I] 

ALL THAT the piece or parcel of Land, classified as Bahutal Abasan, measuring an 

area of 45 (Forty Five) Cottahs more or less, appertaining to R.S./L.R. Dag No. 

25/854, comprised in L.R. Khatian No. 7049, 7050, 7051, 7052, 7053, 7054, 7055, 

within Mouza - Joka, J.L. No. 21 (Now 121), Police Station – Thakurpukur, District : 

South 24 Parganas and being Kolkata Municipal Corporation Premises No. 50A, 

Bakra Hat Road,  Assessee No. 711440205396, within Ward No. 144, Kolkata – 

700104 and is butted and bounded as follows: 

On the North :   Two Storied Building, Mouza : Paschim Barisha, C.S. Dag 

No.2079; 

On the South  :   Bakra Hat Road and Two Storied Building; 

On the East :   Vaccant Land, Dag No. 28; 

On the West :   Sri Bardhan Pally Road; 

SCHEDULE 'A' 

[Said Land : Part II] 

Devolution………………………………. 

SCHEDULE'B'–FLOORPLANOFTHEAPARTMENT PLEASE INSERT DESCRIPTION OF 

THE APARTMENT AND THE PARKING(IFAPPLICABLE) 

 

SCHEDULE'C'–PAYMEN TPLAN BY THE ALLOTTEE 

 

 PAYMENT SCHEDULE & PRICING DETAILS OF VINAYAK SUNSHINE  

1  Base Price  Rs…........ per Sq. Ft.  

2  Car Parking  Rs. 4,00,000/- Puzzle MLCP  

Rs. 4,30,000/- Ground Floor Covered Dependent Back  

Rs. 4,65,000/- Ground Floor Covered Dependent Front  

3  Floor Escalation  Rs.25/- per Sq. Ft. from 3rd floor onwards on 
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SBU  

4  Preferred Location 

Charges (Unit Type) 

(Per sqft on SBU)  

A-Rs.150, B-Rs.75, C-Rs. 75, D-Rs. 100, E-N.A, 

F-N.A, G-N.A, H-Rs.75, J-N.A  

PAYMENT SCHEDULE  

Sl  Particular

s  

Flat  Park

ing 

Legal Charges Extra 

Charge

s 

Depo

sits  

1  Application Money  Rs.2,00,000/- plus GST  

2  Booking Amount ( 

Within 10 days of 

Application )  

(10% of Total 

Consideration - 

Application Money )  

10%  10%  

3  On execution of 

agreement (Payable 

Within 21 days from the 

date of Application )  

10%  10%  50%  

4  On completion of 

Piling  

10%  10%  

5  On completion of 

Ground floor casting  

5%  5%  

6  On completion of 2nd 

floor casting  

5%  5%  

7  On completion of 5th 

floor casting  

10%  10%  
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8  On completion of 8th 

floor casting  

5%  5%  50%  

9  On completion of 

11th floor casting  

10%  10%  

10  On completion of 

14th floor casting  

5%  5%  

11  On completion of 

16th floor casting  

10%  10%  

12  On completion of 

brick work of the 

unit booked  

5%  5%  

13  On completion of 

flooring of the unit 

booked  

5%  5%  

1

4  

On or 

Before 

Notice of 

Possession  

10%  10%  50%  50%  100%  

LEGAL CHARGES  

1  Documentation 

Charges / Legal 

Charges  

Rs. 30000 /-  

EXTRA CHARGES (On SBU)  

1  Amenities Charges  Rs.100/- per Sq. Ft.  

2  Generator Charge  Rs.60/- per Sq. Ft.  

3  Transformer/HT/LT  Rs.60/- per Sq. Ft.  

DEPOSITS  

1  Maintenance Charges  Rs.36 per Sq. Ft. on SBU (1 Year) or any other 
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rate based on estimate of the  

Builder to be decided at the time of giving 

possession ( on Actuals)  

Formation of Association  Rs. 5000/- which is payable on notice of 

possession  

Incidental Charges  Rs.5000/- which is payable 50% on 

registration of Agreement and 50% on  

Deed of conveyance registration  

2  Sinking Fund Deposit  Rs.24 per Sq. Ft. on SBU  

3  CESC Security Deposit 

(for Individual meter)  

As Per Actuals  

4  Deposits for Rates and 

Taxes  

As Per Actuals  

5  Registration  As Per Actuals  

Other Important Terms & Conditions  

GST and other taxes will be applicable as per Government Notification  

Payment shall be made within due date or interest @ SBI PLR + 2% p.a shall be 

chargeable from the due date  

Cancellation Charges of Rs.2,00,000/- to be deducted if cancelled before Agreement  

Cancellation Charges @10% of total consideration to be deducted if cancelled after 

Agreement  

Nomination Charges @2% of total consideration. Nomination is allowed only after 

24 months of Sale Agreement  

All Payments shall be in Cheque / DD favouring : "_________________________________"  

All the mentioned Prices / Charges / Policies are subject to revision any moment 

w/o any prior information.  

SCHEDULE 'D'-  SPECIFICATIONS 
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SPECIFICATIONS 

STRUCTURE: 

RCC super-structure with AAC block/structural/non-structural wall as per design. 

EXTERIOR: Paint Finish 

INTERIOR: Wall Putty/Plaster of Paris 

FLOORING: 

Vitrified tiles in living, dining & in all bedrooms. 

MAIN LOBBY: 

Elegantly designed lobby and corridors. 

KITCHEN: 

Polished granite top platform with stainless steel sink, glazed tiles dado up to 2 feet 

height above the platform. Anti- skid tile flooring in the kitchen. 

ELECTRICAL POINTS: 

a) Copper concealed wiring of reputed make. 

b) Modular switches with MCB & DB. 

c) AC Points in all bedrooms, living-dining area. 

d) Telephone points in living-dining. 

e) TV Cable point in master bedroom & living-dining. 

f) Geyser point in all bathrooms. 

g) Exhaust fan outlet in kitchen & all toilets. 

h) Calling Bell point at main door. 

WATER SUPPLY: 

Water Supply through filtration plant 

LIFT: 

Branded elevators of OTIS/Johnson or equivalent make in each block 



Page 42 of 44 

 

TOILET: 

Anti-skid tiles on the floor and glazed tiles on walls up to door height. Hot and cold 

water points for shower area. Western style white sanitary fittings of reputed make. 

WINDOWS: 

Sliding anodized aluminium window with glass panes. 

DOORS & FRAMES: 

Wooden door frames. Decorative laminated finish main entrance flush door with lock 

& eye piece. Internal flush door with primer coating on both sides. 

HARDWARE: Good quality C.P. fittings 

CCTV: 

CCTV at ground floor level and in amenities. 

FIRE SAFETY NORMS: 

Modern fire fighting system as per WBFES 

SOLAR BACKUP: 

Solar backup as per Govt, norms 

LOCAL CABLE & BROADBAND: 

Central distribution box at ground floor with wiring upto flat DB box. 

DG POWER BACKUP: 

24 hrs power backup for common area & emergency power back up for flats (As per 

charges applicable, depending upon flat size). 

STP: 

As per Govt. norms 
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IN WITNESS WHEREOF parties hereinabove named have set their respective 

hands and signed thisAgreement for sale at Kolkata, in the presence of 

attesting witness, signing as such on the day first above written. 

SIGNEDANDDELIVEREDBYTHEWITHINNAMED 

Allottee:(includingjointbuyers) 

(1)   

(2)   

 

Inthepresenceof: 

 

SIGNEDANDDELIVEREDBYTHEWITHINNAMED 

 

Promoter: 

------------------------------------------------- 

Pleaseaffix 

photograph 

and sign 

across the 

photograph 

Pleaseaffix 

photograph 

and sign 

across the 

photograph 

Pleaseaffix 

photograph 

and sign 

across the 

photograph 
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(AuthorizedSignatory)  

 

WITNESSES: 

1. Signature 
Name– Address 

 

 

 

 

 

2. Signature 
Name– Address 

 

 

 

 


